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	Deprivation of Liberty Safeguards


	Purpose of the report

To inform the Board of its new obligations under the Deprivation of Liberty Safeguards that come into effect 1st April 2009
To update the Board in relation to local implementation

To ask for Board approval to the proposed governance arrangements


	Executive Summary (to include outcome benefits)
The Mental Health Act 2007 updated existing mental health legislation and was used as a vehicle for introducing the deprivation of liberty safeguards into the Mental Capacity Act 2005. The new safeguards will provide a framework for the lawful deprivation of liberty of those people who lack capacity to consent to arrangements made for their care or treatment in either a hospital or care home, and who need to be deprived of liberty in their own best interests to protect them from harm. 

Primary Care Trusts (PCTs) in England are Supervisory Bodies. They have the same legal responsibilities in relation to hospitals and continuing health care under the ‘Deprivation of Liberty Safeguards’ as do Councils with Social Services Responsibilities (CSSRs) in relation to registered care homes. 

Supervisory Bodies are required to: 

· Deliver a system that receives and processes applications from Managing Authorities (registered care homes, nursing homes and hospitals); 

· Appoint suitably trained staff to:

· undertake and co-ordinate a best interests assessment 

· undertake a mental health assessment by a doctor 

· Establish an authorisation process that will consider the outcome of such assessments

· Comply with a range of statutory responsibilities in communicating the outcome of each assessment to a range of defined parties 

· Determine, following any recommendation of the best interests assessor, the length of the Deprivation of Liberty, the identification of a person’s representative (as defined in the ‘Deprivation of Liberty Safeguards Code of Practice’), and any conditions that should be imposed
It is proposed that NHS Brent should enter into a local agreement with the London Borough of Brent. Within the agreement the local authority will be responsible for managing a joint Deprivation of Liberty Administration Office. This agreement has advantages for both parties in relation to streamlining arrangements and coordinating functions across both deprivation of liberty and safeguarding adults. However responsibility for authorising any Deprivations of Liberty for hospital settings will remain with the PCT. 



	Decision required:  The Board / Committee is asked to:
Note the new statutory requirements placed upon NHS Brent
Approve the proposed governance arrangements including the establishment of a Collaborative Working Agreement with the London Borough of Brent
Approve the designation of the three identified posts as Authorised Officers and delegate decision-making responsibility to the Authorised Officers in line with the legislative requirements 



	Corporate Objectives and Board Assurance Framework:  (Reference to how the organisation’s objectives for year are supported by this paper) Please list BAF and Corporate Risk reference no.)
Legislative requirement


	Healthcare Commission Standards supported by this paper: (see list)

	Equality and Diversity considerations and implications from which an Impact Assessment might be made: 
Appropriate implementation of the guidance will safeguard those being deprived of their liberty


	Resource implications: (Confirmation that any resource implications have been agreed with Finance)
Approved by Investment Panel


	Risks Attached to this initiative (Reference to Corporate Risk Register as appropriate)  (This could include legal or other statutory implications or drivers)
Failure to meet legislative requirements


	Patient & Public Engagement Input to and/or Impact of this initiative

	Communications Strategy:  (How will this initiative be disseminated)
Details of the process will be posted on the NHS Brent website
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