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NHS BRENT

MEMORANDUM OF UNDERSTANDING
 BETWEEN BRENT TEACHING PCT AND PROVIDER SERVICES
Introduction

This memorandum sets out the framework for a working relationship between Brent Teaching Primary Care Trust (referred to as NHS Brent) and the Provider Services in order to achieve their joint and separate objectives.  This memorandum is not legally binding nor is it intended to be comprehensive in detail.  It sets out principles which both sides agree to follow in the course of day-to-day working relationship.
Framework

The Provider Services Committee has been established by NHS Brent as a sub-committee to operate on an arms-length day to day basis.  Provider Services and its staff thus work within the overall framework of NHS Brent, specifically:-

· it operates solely within the legal framework of the statutory responsibilities of the PCT (including statutory responsibilities for public involvement) and cannot operate outside that;
· it operates within the policies and governance arrangements agreed by the PCT, which are incorporated in standing orders, standing financial instructions, scheme of delegation, employment and health & safety policies, for example;
· the NHS Brent Chief Executive remains the designated Accountable Officer for all the responsibilities of NHS Brent and the Director of Finance and Performance is responsible for the provision of financial advice;
· NHS Brent has a responsibility to discharge its business at public meetings in accordance with the Public Bodies (Admission to Meetings) Act 1960.

For the avoidance of doubt, this memorandum cannot override the statutory duties or powers of the Primary Care Trust.

Individual responsibilities

In summary, NHS Brent is responsible for making a significant difference to the health and well being of local people by commissioning a better health service, promoting health and reducing inequalities.
The Provider Services Committee, under delegated powers, is responsible for developing and implementing its own strategic and operational objectives in alignment with the PCT’s strategic objectives.  Its particular duties are set out in the Committees agreed terms of references.
All the above will require Provider Services to work closely with colleagues at NHS Brent and also establish clear working relationships with external agencies such as:-

· NHS organisations and others which commission its services
· Neighbouring provider organisations

· NHS London

· Brent Local Authority

General principles governing the relationship between NHS Brent and Provider Services
A close working relationship must exist between NHS Brent and Provider Services to ensure that both can effectively perform their functions to ensure that the NHS continues to deliver a high and improving quality of service to the public.  In particular, there needs to be:-
· regular contact to debate and resolve issues pertaining to all aspects of the NHS

· good communication

· adequate resourcing

· a willingness to support each other in the discharge of the respective responsibilities and

· proper accountability

The key principles, which will govern the approach and the conduct between NHS Brent and Provider Services in respect of each of these, is covered in the following paragraphs.  There are two overarching principles, as follows:-
· NHS Brent acknowledges that the Provider Services will operate as independently as it can, within the statutory responsibilities and strategic intentions of the PCT and in accordance with its contract for Provider services.
· Provider Services acknowledges that the statutory responsibilities and strategic intentions of the PCT require it to take an interest in how Provider Services is contributing towards the satisfactory discharge of those statutory responsibilities.

Regular contact between NHS Brent and Provider Services
The PCT Chair and Chair of the Provider Services Committee will meet monthly to discuss the development of Provider Services of the APO and progress towards independence.

The PCT Chief Executive and Chief Operating Officer will meet on a monthly basis to discuss the development of Provider Services of the APO, progress towards independence and key issues of performance.

These meetings will be supported by more frequent regular meetings between officers to discuss specific issues or development

Handling conflicts of interest

The Chair of the Provider Services Committee (and any other PCT Non-executive Director) will remain formal members of the main PCT Board.  The way in which the membership and terms of reference for the Provider Services Committee have been set up together with a clear differentiation (where appropriate) in the business of the Audit Committee and Remuneration Committee have been designed to minimise the risk of conflicts of interest arising.
In addition to the policies on interests contained in SOs, it is not expected that NEDs on the Provider Services Committee will participate in Board discussions on proposals which are likely to directly affect Provider Services, for example tendering or opening the market for services currently provided by Provider Services or relating to the future of estates in which they have an active interest.  
Good communications

NHS Brent and Provider Services will ensure that there is good communication between them at all levels.  Specifically, they will:-

· keep each other promptly and regularly informed about all developments and issues in which the other may have an interest

· in reaching decisions within their respective responsibilities, welcome and give careful consideration to the views of the other

· request advice from each other in good time and with good reason, explaining how the advice will be used

· inform each other without delay of any relevant information which may require action or response of the other

· ensure that the other is given adequate warning of, and sufficient information about, any planned public announcements which might be considered to affect the interests of the other

Financial Duties
Provider Services will be required to ensure its expenditure is contained  within its agreed funding levels derived from commissioning budgets of NHS Brent and other commissioning bodies and SLAs for services provided.   It will need to ensure that its financial plans are realistic and monitored effectively including a robust mechanism for monitoring the delivery of its Cost Improvement Programme. 
Mutual support

[The following sections summarise the main points on key areas, where there will be a close relationship;  most of these will be covered in more detail in SLAs

Risk Management

Provider Services are required to manage their own risk register and Board Assurance framework. Any red risks should be notified to the PCT CE. Provider Services risk management processes should be in accordance with the requirement of the PCT’s annual Statement of Internal Control. The Audit Committee will review the Provider’s risk management processes.
Use of resources

The provider will ensure it undertakes activities to support the achievement of the PCT’s overall Use of Resources corporate objective (minimum level 3 across all criteria for 2009/10).
Communications, media and public relations

The Head of Press and Communications is the point of contact for all media and press inquiries for NHS Brent and Provider Services and will determine with Provider Services staff how individual requests are handled.  The PCT retains responsibility for ensuring that all statements present a unified and consistent approach.
The PCT is responsible for ensuring compliance with the Freedom of Information Act and for managing responses to requests under the Act.  Provider Services is responsible for providing information in response to requests in a timely way so that NHS Brent meets the Act’s requirements.
NHS Brent will forward correspondence from MPs or the public on issues falling within its remit.  Provider Services will be responsible for replying to such correspondence and for ensuring that replies are consistent with NHS London policies and strategies.

Annual accounts and in-year financial reporting
The PCT is responsible for reporting financial and other information on a regular basis to the SHA and Department of Health and for producing annual accounts and report at the end of the financial year.  Provider Services is responsible for the provision of information in respect of its services for consolidation into the position for NHS Brent, in accordance with a reasonable timescale set by NHS Brent.  The Director of Finance and Performance is responsible for the provision of financial advice to the PCT Board and supervision of financial control and accounting systems. The Provider is responsible for ensuring the reports it produces are consistent with the overall PCT finance report to the PCT Board. It is responsible for providing forecasting of its financial outturn in accordance with recognised best practice and will highlight the key assumptions, risks and opportunities to the Director of Finance and Performance on a monthly basis.
The Provider Service will be responsible for the completion of annual Reference Costs for its services in accordance with the Department of Health timetable and the published guidance.

Professional Responsibilities of the APO Deputy Director – Finance to the PCT to the PCT Director of Finance
The APO Director – Finance will remain professionally responsible to the Director of Finance of the PCT, and as such will keep the Director of Finance of the PCT fully informed of all significant issues and, when required, involve him in significant decisions which need to be taken.
Handling emergencies/untoward incidents
NHS Brent has a major incident plan which ensures a coordinated response, encompassing both commissioning and provider functions and includes the maintenance of an on-call rota.  [
There is an agreed policy for handling serious untoward incidents internally and reporting mechanisms determined by NHS London and the National Patient Safety Agency.  NHS Brent and the Agency agree to inform each other immediately in the event of an emergency or serious untoward incident, which may require action by the other in the exercise of its functions.

Legal Advice

Both NHS Brent and Provider Services will have a requirement to access legal advice and each should have an identified individual through whom all requests will go.  In order to ensure that there is consistency, ultimate responsibility for accessing outside advice will rest with the Head of Corporate Affairs/Board Secretary.  It is acknowledged that there may be times when Provider Services will require separate advice to that for NHS Brent and the presumption will be that this is facilitated at all times.  Provider Services will be responsible for managing its own claims.  As Brent PCT remains the statutory body, any action proposed against legal advice should be discussed in advance with Chief Executive as Accountable Officer. 

Data Security

Both NHS Brent and Provider Services are required to ensure compliance with the data security requirements of the Information Governance Toolkit. The Provider will nominate an Executive lead as the Senior Information Responsible Officer (SIRO) for Provider Services data security.

Audit and Other Independent Inspections etc.

Both NHS Brent and Provider Services will ensure that all recommendations from all internal audit, external audit, counter-fraud and other external bodies are implemented in a timely manner.

Relationships with NHS Brent Directorates

Ongoing services provided between NHS Brent and Provider Services will be set out in SLA’s. The areas covered by these are as follows:
Provided by NHS Brent to Provider Services
Finance (including audit and counter-fraud)
ICT (including RIO)
Human Resources & OD
Caldicott Guardian (pending appointment of Provider Services Medical Director).

Governance

Medicines Management

Communications (including PPE)
Chief Executive Office

Provided by Provider Services to NHS Brent

Estates & Facilities

Emergency Planning
Infection Control

Safeguarding Children

Security Services

Operation and review of the memorandum

NHS Brent and Provider Services are committed wherever possible to solving any disagreements through normal administrative channels.  Enquiries about the day to day operation of the memorandum of understanding should be directed to the Chief Executive and Chief Operating Officer.
The memorandum of understanding may be amended at any time by agreement between Provider Services and NHS Brent.  In addition, this memorandum will be updated as necessary to take account of any changes in statutory responsibilities or policy framework and the changes arising from Autonomous Provider Organisation (APO) status.  The first formal review of this memorandum will take place in October 2009.

Signed:
Chief Executive






Chief Operating Officer

NHS Brent 
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