Valuing People Now: Transfer of Learning Disability Social Care Funding and Commissioning from the NHS to Local Government
Background

From April 2009, learning disability social care funding and commissioning will transfer from the NHS to local authorities as set out in Valuing People Now. This change in commissioning responsibility is part of the wider transformation of adult social care set out in Putting People First and is designed to bring clear benefits for people with a learning disability. Based on their experience and their lead responsibility, local authorities are best placed to deliver quality, targeted social care services. Local authorities already have a lead role in delivering the goals set out in Valuing People Now. This role will be strengthened when funding and commissioning is fully aligned.

The change will be effective from April 2009. For the final two years of this Spending Review 2009/10 and 2010/11, the transfer of funding will be made locally from PCTs to local authorities. From April 2011 the intention is that allocations of these social care resources will be made directly from the Department of Health to local authorities. 
This is a transfer of commissioning and funding responsibility, not the services currently provided by the NHS to local authorities. Over time local authorities may decide to commission other, more appropriate services. Any such changes will be in accordance with due process. 

PCTs and Local Authorities have been required to work together, through their respective governance arrangements, to determine the amounts to be transferred locally for the two years 2009/10 and 2010/11. The guidance says that ‘the transfer is to be based on actual spend in 2007/08 and amended by any other changes locally agreed to reflect necessary investment decisions over the intervening period’. PCTs and LAs are required to come to a view on exactly what sums of money will be transferred to the local authority alongside the responsibility for commissioning future services.
Following the transfer PCTs are required to focus on their primary responsibility of meeting the health needs of people with a learning disability. Responsibility for healthcare, including specialist learning disability healthcare services and forensics, will remain with PCTs. PCTs and LAs will continue to have a joint responsibility for health and well-being of the population in their areas. There will however be greater clarity on what is covered by social care and a clearer policy direction.

Implementing the transfer in Brent

NHS Brent has been actively working with the Local Authority since publication of the guidance to take this work forward. For a number of reasons the local funding arrangements for people with learning disabilities in Brent is complex. Due to these complexities it was not possible for the partners to make an indicative return to the Department of Health in December as required. Intensive work has been undertaken to move forward towards an agreement by the deadline of 31st March 2009.

This has included 

· Agreeing the cohort of people covered by the changing arrangements

· Working with users and their carers to undertake both continuing care and social care assessments and to inform people of the changes

· Informing care homes of the changing commissioning arrangements

· Clarifying current contractual arrangements

· Understanding issues relating to capital assets and registration requirements (further guidance is expected in June 2009 and will require a variation to the agreement at that stage)

· Undertaking equality impact assessments

· Agreeing the transfer of the day care service (CASS) which has historically been funded by the PCT
· Agreeing appropriate management overheads associated with the transfer

The final details of the agreement will be made over the coming weeks. In line with national guidance, responsibility for commissioning Peel Road (a campus provision) will remain with the PCT until the reprovision of the service is completed. This amount will need to be added to the sum agreed for transfer in future years.

Transfer Statement

NHS Brent and the London Borough of Brent are required to make a formal Transfer Statement to the Department of Health by the 31st March 2009. Responsibility for making the transfer statement will be undertaken in line with the Standing Financial Instructions of NHS Brent. Details of the Transfer Statement will be available for the Board meeting. Both parties have committed to formalising these arrangements through an appropriate legal agreement. 

Future Arrangements

NHS Brent currently holds a Section 31 (75) agreement with the LA relating to the provision a Joint Community Learning Disability Team. With the increased clarity of responsibilities set out in the guidance, both parties have committed to continuing discussions to ensure that duty of care and accountability responsibilities are met in the most appropriate way. This includes the possibility in the future of entering into pooled budget / lead commissioner arrangements under a Section 75 agreement.
