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1 Introduction

1.1 This policy was introduced in order to help staff achieve a healthy work/life balance and demonstrates the Trust’s commitment to Improving Working Lives. It relates only to staff on Whitley/AFC or contracts which mirror Whitley Council Guidelines and applies to all staff who are adopting from within the UK as well as from overseas, whether they are adopting with a partner, including same sex couples, or as a single person. 

1.2 The policy refers to the adoptive child in the singular but is equally applicable to more than one adoptive child.  
2 Purpose

2.1 The Trust recognises the benefits to be gained by the organisation, staff and patients in helping our workforce to achieve a healthy work/life balance.  Family-friendly initiatives are an important aspect of this and the Adoption Leave Policy is one of a range of policies aimed at assisting staff who care for children, in support of the Trust’s commitment to Improving Working Lives, best employment practice and changes in employment legislation.

2.2 The policy sets out the rights, entitlements and obligations of staff who wish to avail themselves of the adoption leave benefits provided by the Trust, as well as the responsibilities of line managers. 
3 Scope

3.1 This policy relates only to staff employed by Brent Primary Care Trust on Whitley/AFC or contracts which mirror Whitley Council Guidelines.

3.2 It applies to staff who are adopting from within the UK as well as from overseas.

3.3 The policy applies to all staff whether they are adopting with a partner, including same sex couples, or as a single person.

3.4 The entitlements detailed in this policy are applicable to staff who, subject to meeting certain eligibility criteria (see paragraphs 9 and 10 below):

· Have an adoptive child placed with them on or after 1 April 2007

· Have been notified prior to 1 October 2003 of an adoptive child from overseas but where the child arrives in the UK after this date and is to be placed with them on or after 1st April 2007

3.5 The benefits and procedures detailed in this policy are in accordance with the.

4 Definition of adoption leave

4.1 Adoption leave is similar to maternity leave in that it is a statutory right that allows an eligible employee to take up to 52 weeks off work when a child is placed with them for adoption and to receive Statutory Adoption Pay and/or Occupational Adoption Pay for the first 39 weeks.

5 Eligibility for adoption leave

5.1 Staff are eligible for adoption leave and pay provided they meet the following criteria:

5.1.1 He/she is the child’s adopter- that is, the person who is going to or who has adopted the child.  In the case where the child is to be adopted by two people jointly only one person from the couple is eligible for adoption leave although the other may be entitled to paternity leave.

5.1.2 He/she will have been continuously employed by the Trust for at least 26 weeks ending with the matching week, or within the NHS for 12 months ending with the matching week.

5.1.3 He/she complies with the notification requirements (see paragraphs 13 to 16).  In exceptional circumstances, for instance when a new baby is matched and placed in the same week, the request for adoption leave and pay may be made after adopting the child.

5.2 Staff are not entitled to adoption leave where the child is not newly matched for adoption, e.g. when a step parent is adopting a partner’s child or children. Local arrangements for leave and pay may be arranged as well as time of for official meetings.  However, staff who adopt a relative from overseas may qualify if they have been assessed and approved as being a suitable adoptive parent.

6 When can adoption leave start?

6.1 The earliest that adoption leave can start is 14 days before the expected date of placement of the child.  Otherwise staff can choose to start their adoption leave on the date on which the child is placed with them.  Adoption leave can start on any day of the week.

6.2 Staff are encouraged to discuss with their manager their intention to adopt a child at the same time as contacting an adoption agency to commence the process.  This is to enable managers to plan for cover during staff absence due to adoption leave and to offer support from an early stage, including contact with the Trust’s Childcare Co-ordinator and other sources of useful advice.

7 Duties and responsibilities

7.1 Staff

· Ensure they comply with the notification requirements detailed in paragraph 8
· Return to work at Brent Primary Care Trust at the end of their Additional Unpaid Adoption Leave, unless they give appropriate notice
· Provide at least 28 days written notice of their intention return earlier than the end of the Additional Unpaid Adoption Leave  
· Staff must not undertake bank or other work during their adoption leave. However 10 Keep in Touch Days may be paid to the employee to work during the adoption leave period without bringing the adoption leave to an end.

7.2 Managers

· Are responsible for making staff aware of this policy.

· Ask their employee to make an appointment with their HR Advisor to go through the Adoption Leave Policy. 

· Sign the application form (appendix 2) which the employee will bring back after meeting with their HR Advisor and agree the start and end dates for the adoption leave.  A copy of this must be given to the employee.  The signed form must be immediately returned to HR together with a variation form (see below).

· Complete a variation form immediately and forward it to the directorate HR Advisor together with the copy of the application form and the relevant documentation and declarations, indicating the start/end dates if these were not already given to HR. The Trust has an obligation to respond to the request in writing, within 28 days of first receiving it. It is therefore important that the signed paperwork is given to HR ASAP so they can create the response.

· Inform their nominated HR Advisor and complete a variation form, when the employee gives their manager notice of returning or returns from adoption leave at the end of their additional leave period, managers must 

· It is good employment practice for the manager to remain in touch with the employee whilst they are on adoption leave. Managers must discuss with staff who are going on adoption leave the frequency of the contact, if any, they would like, using the Keep in Touch Good Practice Guide (appendix 3). The Keep in Touch Checklist (appendix 4) must be completed and a copy given to the member of staff. 

· A member of staff has the right to return to work to a post that is no less favourable than the one they held.   If there is a change to an employee’s post whilst on adoption leave, managers must speak to their HR Advisor in the first instance.

· Adoption leave taken by the employee must be properly recorded by the manager for reference purposes for the future and copies of the paperwork retained on their file.

7.3 Human Resources

· Explain eligibility and entitlements where applicable and help the employee complete to their application form for adoption leave
· Create the written response to the request for starting adoption leave, within 28 days of receipt
8 Notification requirements

8.1 The statutory notification requirements for staff are set out below.  These are the minimum requirements and wherever possible staff are asked to provide longer notice periods to assist with cover arrangements and planning for service needs.  There is a two stage notification process, and the requirements are as follows if the child is being adopted from within the UK:

8.1.1 Staff must notify their line manager in writing of their intention to take adoption leave within 7 days of having been notified that they have been matched with a child.  A letter from the adoption agency confirming the match must be attached to the notification letter. 

8.1.2 Staff must notify their line manager in writing at least 28 days in advance of the actual date of starting adoption leave by completing the application form (see appendix 2).  A letter from the staff member to the adoption agency stating that they agree the child should be placed with them and the date of placement should be attached to the application form.

8.2 For staff who are adopting from overseas, they should note adoption leave may not be used to cover the period spent travelling overseas to arrange the adoption or visiting the child.  If leave is needed for this purpose, annual leave or unpaid leave may be agreed, within service needs.  In addition to the notification requirements in paragraph 13 above, staff adopting from overseas must also:

8.2.1 Notify their line manager of the date on which the official notification of matching was received.   Official notification means a written notification, issued by or on behalf of the relevant domestic authority (ie the Secretary of State for Health), that it is prepared to issue a certificate to the overseas authority concerned with the adoption of the child, or has issued a certificate and sent it to that authority, confirming, in either case, that the adopter is eligible to adopt and has been assessed and approved as being a suitable adoptive parent. 

8.2.2 Notify their line manager of the date the child is expected to enter the UK within 28 days of the matching week.

8.2.3 Notify their line manager of the child’s date of entry into the UK within 28 days after the entry.

8.3 The line manager must respond in writing within 28 days of receipt of the request for starting adoption leave.

8.4 Staff must give 28 days notice if they wish to change the start date of their adoption leave.  In the interests of the service, staff are encouraged to notify their manager at the earliest opportunity if they know in advance that their plans have changed.

9 Entitlement and pay

9.1 All staff may take 52 weeks adoption leave. Staff who have at least 12 months NHS service, ending with the Matching Week, can receive payment for this leave. This is made up of:

39 weeks of Paid Ordinary and Additional Adoption Leave followed immediately by

13 weeks Unpaid Additional Adoption Leave

9.2 There are two types of pay during the period of Ordinary Adoption Leave:

39 weeks of Statutory Adoption Pay (SAP), for which average weekly earnings must not be below the Lower Earnings Limit for National Insurance contributions (£90 per week for 2008/9) and all notification and evidence requirements must be satisfied.

26 weeks of Occupational Adoption Pay (OAP), for which staff must have 12 months continuous service within the NHS.  Staff who in addition have 26 weeks continuous service with the Trust will receive both OAP and SAP concurrently (not exceeding full pay).

9.3 The current rate of SAP (from 6 April 2008) is:

£117.18 per week

     or 

90% of average weekly earnings if they are less than £117.18

9.4 Staff who are eligible for both OAP and SAP will receive: 

Weeks 1-8 at full pay (including the SAP)

Weeks 9-26 at half pay plus £117.18 SAP or 90% of average weekly earnings if they are less (the total not exceeding full pay)

Weeks 27-39 at SAP only or 90% of average weekly earnings if they are less

9.5 Average weekly earnings are based on at least eight weeks pay up to and including the last normal pay day to fall before the Sunday after the matching week.  Pay means all earnings liable for Class1 NI contributions or earnings that would be liable if they were high enough.

9.6 Staff who are not eligible for SAP will be sent a form SAP1 by Payroll, explaining why.  Staff with the required length of service with the Trust (see paragraph 17) who are not eligible for SAP may still take 52 weeks unpaid adoption leave. Under these circumstances staff may be able to claim other benefits or support (see appendix 6).

10 Returning to work following adoption leave

10.1 Staff are expected to return at the end of their Additional Unpaid Adoption Leave unless they notify their line manager otherwise.

10.2 If staff wish to return earlier than this they will need to provide 28 days written notice of their intention, (unless this is not reasonably practicable) otherwise their return may be postponed until the 28 days have elapsed, or the Additional Unpaid Adoption Leave has expired.

10.3 Upon return from adoption leave, staff are entitled to either the same position or a position of a similar status working on the same hours and on the same terms and conditions as before they started adoption leave unless:

10.3.1 There is some reason which makes it impractical for the staff member to be taken back in their old position, in which case they will be offered alternative work on terms and conditions which are not less favourable than those contained in their original contract of employment.

10.3.2 A redundancy situation has arisen during the adoption leave, in which case, if there is a suitable alternative vacancy, alternative employment will be offered in that new job.  The terms of any alternative employment offered will not be less favourable than those contained in the original contract of employment.

10.3.3 Should there be no suitable alternative position, the staff member will be treated in accordance with their contractual and statutory rights.

10.4 Staff may ask to return on reduced hours, on a job share basis or any other flexible working pattern.  The manager must consider any such requests carefully, with advice from Human Resources.  If the request is feasible within the service provision and staffing resources, then the manager should agree the change in writing with the staff member. Please refer to the Flexible Working Policy document for further information.

10.5 If a staff member decides to return to a different Trust at the end of their adoption leave, they are required to provide us with a copy of their offer letter or contract within 3 months of the end of their adoption leave.  If this information is not provided, the Trust will be entitled to reclaim the OAP minus any SAP received.  Equally, if a member of staff has received OAP and decides not to return to work after all, or returns for less than 3 months, they may be asked to repay their OAP less the SAP received.

10.6 In cases where the Trust considers that to enforce this provision would cause undue hardship or distress, the Trust shall have discretion to waive the right to recovery.

11 Adoption Leave and Annual Leave
11.1 It is important to note that annual leave continues to accrue as normal during the entire adoption leave period. The normal provision for carrying annual leave forward into a new leave year, commencing on 1st April, continues to apply in accordance with the General Whitley Council regulations. Staff may therefore carry a maximum of 5 days into the new leave year at the manager’s discretion. Annual leave may be taken by agreement with the manager either before or after the adoption leave period.
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12 Dissemination and Implementation

The author of this policy is responsible for contacting the communications team who will upload the master copy onto the PCT intranet website, publicise it on the team brief, communication bulletin and intranet front page.

Managers are responsible for making paper copies available to all areas that do not have access to the PCT website.

13 Monitoring of compliance and effectiveness
This policy will be reviewed annually to ensure that is remains in line with current employment law and NHS guidance. In addition to this, its effectiveness will be monitored against the audit tool in appendix 11.

14 References

· Employment Rights Act 1993 & 1996

· Social Security Contributions and Benefits Act 1992

· Trade Union Reform and Employment Rights Act 1993

· The Working Time Directive 1995

· The Employment Relations Act 1999

· Employment Act 2002

· The Paternity and Adoption Leave / (Adoption from Overseas) Regulations 2003 

· Agenda for Change: NHS Terms and Conditions Handbook

APPENDIX 1 - Glossary
These terms will be useful to you in your understanding of the rights and entitlements available to adopters.  When these terms appear throughout this policy, the following meanings are implied.

Adopter

An adopter is a person who has been matched with a child for adoption or, if a couple has been matched jointly, the member of that couple who has chosen to take adoption leave and/or SAP. 

Matching Week

The matching week is the week in which a person is notified of having been matched with a child and they receive notification of the agency’s decision under regulation 11(2) of the Adoption Agencies Regulations 1983 or regulation 12(3) of the Adoption Agencies (Scotland) Regulations 1996.
Qualifying Period 

The qualifying period is the 26 week period before the matching week to the end of the matching week. 

Notification Period

The notification period begins on the date the adopter receives notification of having been matched with the child and lasts for the following seven days. 

Placement

The placement of a child for adoption occurs when the child goes to live with the adopter permanently with a view to being formally adopted in the future.

Partner

A partner means a person who lives with the adopter and the child in an enduring family relationship but is not an immediate relative.

APPENDIX 2 – Application for Adoption Leave
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BRENT TEACHING PRIMARY CARE TRUST

APPLICATION FOR ADOPTION LEAVE

I wish to make an application for Adoption leave 

NAME

________________________________________

EMPLOYEE NUMBER 
________________________________________

Department 
________________________________________
LOCATION 
________________________________________

HOME ADDRESS 
________________________________________




________________________________________




________________________________________

TEL NUMBER
___________________________________

ADDRESS DURING ADOPTION LEAVE 
________________________________________

(IF DIFFERENT FROM ABOVE)







________________________________________







________________________________________

Sending payslip to home address




yes/no

Date commenced employment with the Trust


__________

Date commenced continuous NHS employment


__________

Date of notification of adoption




__________

Date of placement






__________

Date of child’s entry to the UK 

(for employees adopting form overseas only)


__________

Qualifying week for SAP 

(26 weeks after beginning employment with the Trust)

__________

Date commencing Ordinary Adoption Leave


__________

Date Ordinary Adoption Leave expires



__________

Date Additional Adoption Leave expires



__________

Date returning to work





__________

Return to Work:

I understand that I must give at least 28 days notice in writing to my line manager of the date I intend to return to work if this is not the end of my Additional Adoption Leave.  I also understand that for any period I remain on adoption leave beyond the first 39 weeks, this will be treated as unpaid leave.  If I should fail to return to work, or where I intend to take up employment with another NHS Authority/Trust, fail to submit to the Human Resources Department a copy of my letter of appointment within 15 months of the beginning of my adoption leave, I should be liable to refund the adoption pay received, less any SAP to which I am entitled.

I declare my intention to return to my employment for a minimum period of three months after the expiry of the leave.
I have read and understood the "Adoption Leave Policy"

Signed: .................................... ....................
Date:...............


EMPLOYEE

Signed: .................................... ....................
Date:...............

 LINE MANAGER



Copies of evidence attached to paperwork by HR or manager (please state)

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

APPENDIX 3 – Keep in Touch Good Practice Guide
As a result of a survey undertaken by the Opportunity 2000 Steering Group in 1996, a Keep In Touch good practice guide has been developed for those employees on adoption leave.

Prior to the employee starting adoption leave, the manager will meet with the employee to discuss how frequently he/she would like contact to be made with while on adoption leave, if any.  

The type and level of information as well as the regularity of contact required is likely to be dependant upon the employee’s position in the Trust.  Outlined below is the range of communication options that may be appropriate during adoption leave.  

-
The survey revealed the value of the "informal" communications e.g. telephone calls and visits from his/her work colleagues.  Would this be welcomed, and/or would the employee like his/her colleagues to pay a home visit?

-
Is there a necessity to fill the "vacancy" with a seconded individual?  Would the employee like the secondee to provide one of the communication links while on adoption leave?

-
If the employee is involved in a specific role in a project/development?  Would he/she like to be kept informed and involved while on leave?

-
What information is relevant, and what would the employee like, while on adoption leave?  This information may include:


-
Vacancy Bulletin


-
New or changes to local policies and procedures


-
Minutes of ward/departmental meetings


-
New, or changes to strategic policies and procedures

What is the possibility of re-orientation days?  The length of reorientation on return to work will depend upon the service, however it is a good practice to reintroduce and update the employee on changes. This must not be carried out while the employee is on adoption leave. 

Prior to an employee starting adoption leave, the line manager must discuss the attached checklist.  The employee must receive a copy of the completed checklist for information.

APPENDIX 4 – Keep in Touch Checklist
Name .........................................................................

Department ..................................................................

Address for correspondence

.......................................................................................………………………………………………….……………..................................................................................................................…………………………………………......................................................................................
I would like to receive a copy of the following whilst on adoption leave.  Please delete as appropriate.

Vacancy Bulletin

       




Yes/No

New or changes to local policies & procedures


Yes/No

Minutes of ward/departmental meetings



Yes/No

New or changes to strategic policies & procedures  

Yes/No   

Any other information - please specify. ...........................................................……………………………………

Suggested action list
Frequency of contact ..................................................................................

Line manager/colleague(s) to pay home visit


Yes/No

To receive regular updates on the following projects:

Yes/No

……………………………………………………………

Reorientation days to be organised on your return to

Yes/No

work.

These days to be paid as Keep in Touch Days?


Yes/ No

Signed ........................... .......................................................

Date ................

Employee

Signed ........................... .......................................................

Date ................
        
Line Manager

APPENDIX 5 – Frequently Asked Questions
What happens if the placement is disrupted during leave?

If you begin a period of adoption leave before the placement of the child and are then told that the placement will not be made, or during adoption leave the placement is terminated, then your leave will normally finish eight weeks after the end of the week in which the disruption took place.

Payment of SAP continues for eight weeks after the end of the week in which the disruption took place or until the end of your 39 weeks Ordinary Adoption period if that is sooner.

You must give 28 days notice if you are returning to work earlier than expected because of a disruption.

If the date of placement changes, you must discuss this with your manager and ensure that both they and your HR Advisor are informed of the change of date.

What happens if I lose / leave my job before beginning my SAP? 

If you have worked for the Trust continuously for 26 weeks including the Matching Week, you are eligible for SAP even if you leave the Trust (including dismissal). The Trust is liable to pay SAP for up to 39 weeks after you have left and you must still give 28 days notice to the Trust. 
However, if you start work for a different employer (one that you weren’t employed by in the matching week) you won’t be able to receive SAP for any week you do any work for that new employer.

If you change employment between receipt of the official notification and the time of the child’s entry into Great Britain, and you accumulate 26 weeks continuous employment with your new employer, your new employer will be liable to pay you SAP and you must give them 28 days notice. 

What if I’m on a fixed term contract?

If you have a fixed contract which ends before the Adoption pay starts, and you were eligible for SAP, payment will start fourteen days before the expected date of placement; if the contract ends within these fourteen days, payment will start the day following the last day of work. You cannot get SAP if you undertake work elsewhere.

If you are a medical practitioner employed on a planned rotation of appointments as part of an agreed programme of training, you will have the right to return to the same post or the next post in the rotation within the same or another health authority.  The contract will be extended to enable you to complete the agreed programme of training, irrespective of whether the contract would otherwise have ended if pregnancy and childbirth had not occurred. Doctors may be suspended from on calls in line with GP/Midwife advice, without losing pay.

Are there any other related policies?

Yes, the policies on leave, paternity leave, parental leave and flexible working. You can obtain copies of these policies from either your manager, or Human Resources.

What about my annual leave?

You will accrue annual leave whilst you are on paid and unpaid Adoption Leave, which you can either take before you commence or after you return from Adoption Leave.   This annual leave accrues in the same way and at the same rate as if you were at work. 

In accordance with the Pay Circular AforC 2/2007, it may be mutually beneficial for you to take your accrued annual leave prior to and /or at the end of your Adoption leave. You cannot take it between paid and unpaid Adoption leave. You should therefore discuss with your manager if you wish to carry over more leave before your maternity leave starts. In some circumstances in may be appropriate to receive payment in lieu.

What happens if I’m sick at the end of my Adoption Leave?

You will need a sick certificate from your Doctor. You will be recorded as having returned from Adoption Leave, and you will then be on sick leave. Refer to the Trust Sickness Absence Policy for guidance.

Can I return Part-time or to a Job Share?

You may return on any basis upon agreement with your line-manager, including part-time or job share, where these options are appropriate and available and within the needs of the service provision. However, you will be expected to return to your previous job under the same terms and conditions.

What happens to my incremental date?

Your incremental date will not change due to going on Adoption Leave. In the event of a pay award or annual increment being implemented before the paid adoption leave period begins, the adoption pay should be calculated as though the pay award or annual increment had effect throughout the entire Statutory Adoption Pay calculation period. If such a pay award was agreed retrospectively, the adoption pay should be re-calculated on the same basis. In the event of a pay award or annual increment being implemented during the paid adoption leave period, the adoption pay due from the date of the pay award or annual increment should be increased accordingly. If such a pay award was agreed retrospectively, the adoption pay should be re-calculated on the same basis. You are expected to progress through the KSF gateway on your due date if concerns about your ability to meet your KSF outline were not raised prior to your Adoption leave.
Can I still pay into the pension scheme?

During Ordinary Adoption Leave the Trust’s contributions are worked out as if you were working normally and being paid as usual for doing so.  Your contributions are worked out based on the amount of SAP you are being paid. 
Pension contributions will not be made during unpaid Adoption Leave. Adjustments to payments can be arranged upon your return to work. There is also the option to opt out of the scheme for the duration of your adoption leave period. (For more information, please contact the Pensions Department).

What happens to my national insurance contrbutions?

National Insurance Contributions will not be paid by the Trust for the period of Additional (unpaid) Adoption Leave. You can continue to pay NI contributions during the leave but must arrange this via your local department of social security.

On return to work after Additional Adoption Leave, entitlements to Statutory Sick Pay, Statutory Pay and Unemployment Benefit can be affected if there has been a break in NI contributions.  

APPENDIX 6 – Useful Contact Numbers
Tax Office



For further help with adoption pay, contact the Inland Revenue or the Trust’s Tax Office:

HM Inspector of Taxes

Bradford Beckside

Centenary Court

1 St Blaise Way

Bradford

West Yorkshire BD1 4YF

(Reference number 073/S80)
For interactive tailored guidance on adoption leave and pay see

www.tiger.gov.uk

For further help with adoption leave and pay for employees who

are adopting a child from overseas, you should call the Department of

Health Intercountry Adoption Team on 020 7972 4014 (Monday to Friday,

9am – 1pm).

Other websites include:

OASIS www.adoptionoverseas.org

Childlink www.adoptchildlink.org.uk

Parents and Children Together www.pactcharity.org

BAAF www.baaf.org.uk

Childcare Link

Help line providing information on a range of children's services available.
Tel: 0800 096 0296
Web: www.childcarelink.gov.uk

Family Rights Group

Provides help for families involved with the social services.
Tel: 020 7923 2628
Advice line (Mon-Fri, 1.30pm-3.30pm)
Tel: 0800 731 1696

National Childcare Strategy

Government led campaign that aims to ensure accessible, good quality, affordable childcare for 0-14 year olds.
Tel: 0870 000 2288
Web: www.dfee.gov.uk

Daycare Trust

Provides information on childcare to parents and professionals.
Tel: 020 7512 2866
Web: www.daycaretrust.org.uk

Kids Club Network

National charity providing information on quality, affordable after school childcare.
Tel: 020 7512 2100
Web: www.kidsclub.com

National Family and Parenting Institute

Provides support for parents
Tel: 020 7424 3460
Web: www.nfpi.org.uk

One Plus One

Organisation that provides parents with support and advice.
Tel: 020 7831 5261
Web: www.oneplusone.org.uk

Overseas Adoption Helpline

for information and advice on support on intercountry adoption requirements and procedures for UK and other countries. 

Tel: 0990 168 742 Mon – Fri 9am –1pm and 2pm – 5pm 

Web: www.oah.org.uk

Parentline Plus

National help line providing practical advice and information on parenting and parenting courses.
Tel: 0808 800 2222
Web: www.parentlineplus.org.uk

Parents at Work

Information for working parents on low incomes.
Tel: 020 7588 0802
Web: www.parentsatwork.org.uk

Benefits information

You must first contact your adoption agency. The local authority responsible for overseeing the adoption has an obligation to make an assessment of the financial support your may need. In addition you may be able to claim some of the following benefits:

Income support may be payable to people who have a low income (including some of those on Statutory Adoption Pay or Statutory Paternity Pay) or no income at all. There are qualifying conditions which all claimants must meet in order to receive it: A guide to Income Support IS20 gives further information and is available from the local Jobcentre Plus/Social Security Office.

Housing and Council Tax Benefit are income related benefits designed to help meet the costs of rent and council tax. Further advice or leaflet RR2 on

Housing and Council Tax Benefit can be obtained from a local authority.

Child Tax Credit and Working Tax Credit are two tax credits administered by the Inland Revenue and payable from 6 April 2003. They replace, among other things, the Children’s Tax Credit, Working Families’ Tax Credit and Disabled Person’s Tax Credit. People receiving Statutory Paternity Pay or Statutory Adoption Pay are treated as being in work for Working Tax Credit purposes as long as they were working the necessary number of hours immediately before they started receiving these payments.

For more information about Child Tax Credit or Working Tax Credit, or to obtain the claim forms, phone the Tax Credits Helpline on 0845 300 3900 (England, Scotland and Wales) 

Adopting employees may also be eligible for a Sure Start Maternity Grant. A guide to Maternity benefits NI17A gives further information on these benefits and is available from Jobcentre Plus/Social Security offices or www.dwp.gov.uk/advisers/index.htm#guides.

APPENDIX 7 – Confirmation Letter
To be sent by HR within 28 days of receipt of employee’s notification.

Dear XXXX,
Congratulations and thank you for notifying me that you will be adopting a child. I am writing to you following your notification of adoption leave and our discussion on XXXX.

As we discussed you are eligible for 52 weeks adoption leave / you are unfortunately not entitled to adoption leave.

Given your chosen start date of XXXX, your adoption leave will end 52 weeks after this on XXXX. If you would like to change the date your leave starts you are required to give me 8 weeks notice if reasonably practicable. Please contact me if you wish to discuss this.

If you decide to return to work before XXXX, you must again give me 8 weeks notice.

As discussed you are also eligible for 39 weeks’ Statutory Adoption Pay and/ or Occupational Adoption Pay/ not eligible for Statutory Adoption Pay and/or Occupational Adoption Pay. This will be paid at XXXX from XXXX to XXXX.

Or
You are not eligible for SAP because XXX (Insert text from below). The SAP1 form enclosed explains more clearly why you are not eligible for SAP. You should contact your adoption agency to find out if you can get any support or benefits.

If you decide not to return to work, you must give me proper notice. Your decision will not affect your entitlement to SAP.

If you have any further queries, please do not hesitate to contact me.

Yours sincerely,

Manager

cc. HR Advisor

Text to insert when not eligible for SAP

Text A

You did not give me acceptable evidence. You must give me a copy of your official notification.

Text B

You were not employed by the Trust for long enough. To get SAP you must have worked for me continuously, for 26 weeks, by the time you notify me of the date you want your SAP to start.

Text C

Your earnings were too low. To get SAP your average earnings must be at least equal to the Lower Earnings Limit.

Text D

You did not give me the correct notice. To get SAP you must give me 28 days notice of when you want your SAP to start.

Text E

You did not give me acceptable evidence of your entitlement soon enough, or you did not have a good reason for giving it to me late. To get SAP you must give me acceptable evidence of your entitlement at least 28 days before you want your SAP to start.

Text F

I paid you Statutory Sick Pay from [insert date] to [insert date]. You cannot get SAP during any week when you are entitled to Statutory Sick Pay.

Text G

You were in prison or detained in legal custody on [insert date]. You cannot get SAP from your employer if you are detained in legal custody on or after the first day of the SAP pay period. However you may be able to get SAP from the Inland Revenue after you are released. You will find the number in the phone book.

Text H

You worked from [insert date] to [insert date]. You cannot get SAP during any week when you work for your employer or if you start working for a new employer.

Appendix 8 - Equality Impact Assessment Tool

	
	
	Yes/No
	Comments

	1.
	Does the policy/guidance affect one group less or more favourably than another on the basis of:
	
	

	
	· Race
	No
	

	
	· Ethnic origins (including gypsies and travellers)
	No
	

	
	· Nationality
	No
	

	
	· Gender
	No
	

	
	· Culture
	No
	

	
	· Religion or belief
	No
	

	
	· Sexual orientation including lesbian, gay and bisexual people
	No
	

	
	· Age
	No
	

	2.
	Is there any evidence that some groups are affected differently?
	No
	

	3.
	If you have identified potential discrimination, are any exceptions valid, legal and/or justifiable?
	n/a
	

	4.
	Is the impact of the policy/guidance likely to be negative?
	No
	

	5.
	If so can the impact be avoided?
	n/a
	

	6.
	What alternatives are there to achieving the policy/guidance without the impact?
	n/a
	

	7.
	Can we reduce the impact by taking different action?
	n/a
	


If you have identified a potential discriminatory impact of this procedural document, please refer it to the Equality & Diversity Manager together with any suggestions as to the action required to avoid/reduce this impact.

For advice in respect of answering the above questions, please contact the Equality & Diversity Manager.

Appendix 9 – Document Review Checklist

	
	Title of document being reviewed:

Adoption Leave Policy for AfC Staff
	Yes/No/
Unsure
	Comments

	1.
	Title
	
	

	
	Is the title clear and unambiguous?
	Yes
	

	
	Is it clear whether the document is a guideline, policy, protocol or standard?
	Yes
	

	2.
	Rationale
	
	

	
	Are reasons for development of the document stated?
	Yes
	

	3.
	Development Process
	
	

	
	Is the method described in brief?
	Yes
	

	
	Are people involved in the development identified?
	Yes
	

	
	Do you feel a reasonable attempt has been made to ensure relevant expertise has been used?
	Yes
	

	
	Is there evidence of consultation with stakeholders and users?
	Yes
	

	4.
	Content
	
	

	
	Is the objective of the document clear?
	Yes
	

	
	Is the target population clear and unambiguous?
	Yes
	

	
	Are the intended outcomes described? 
	Yes
	

	
	Are the statements clear and unambiguous?
	Yes
	

	
	Are style, font type and size etc correct?
	Yes
	

	5.
	Evidence Base
	
	

	
	Is the type of evidence to support the document identified explicitly?
	Yes
	

	
	Are key references cited?
	Yes
	

	
	Are the references cited in full?
	Yes
	

	
	Are supporting documents referenced?
	Yes
	

	6.
	Approval
	
	

	
	Does the document identify which committee/group will approve it? 
	Yes
	

	
	If appropriate have the joint Human Resources/staff side committee (or equivalent) approved the document?


	Yes
	

	7.
	Dissemination and Implementation
	
	

	
	Is there an outline/plan to identify how this will be done?
	Yes
	

	
	Does the plan include the necessary training/support to ensure compliance?
	Yes
	

	8.
	Document Control
	
	

	
	Does the document identify where it will be held?
	Yes
	

	
	Have archiving arrangements for superseded documents been addressed?
	Yes
	

	9.
	Process to Monitor Compliance and Effectiveness
	
	

	
	Are there measurable standards or KPIs to support the monitoring of compliance with and effectiveness of the document?
	Yes
	

	
	Is there a plan to review or audit compliance with the document?
	Yes
	

	10
	Review Date
	
	

	
	Is the review date identified?
	Yes
	

	
	Is the frequency of review identified?  If so is it acceptable?
	Yes
	

	11
	Overall Responsibility for the Document
	
	

	
	Is it clear who will be responsible for co-ordinating the dissemination, implementation and review of the document?
	Yes
	


Acknowledgement: Cambridgeshire and Peterborough Mental Health Partnership NHS Trust

APPENDIX 10 - Document Publication Flowchart

Draft Policy

↓

Policy agreed by JNCC
↓

Policy ratified by the Board

↓

Policy uploaded to the intranet

↓

Publicity of Policy

Send to Communications Department for Communication Bulletin and team brief / Policy discussed at meetings e.g. Senior Directorate Meetings

↓

Present at staff forums / meetings e.g. Senior Directorate Meetings

↓

Policy to be monitored through the use of key performance indicators

APPENDIX 11 – Audit tool
The following are five questions to assess your understanding and implementation of this policy.

Score yourself – Yes / No

Do you understand who this adoption leave policy applies to?
Yes / No

Do you understand your responsibilities as members of staff?
Yes / No

Do you understand your responsibilities as a manager?

Yes / No

Do you understand what the notification requirements in this 

Yes / No 

policy are?

Do you know where to find more information?



Yes / No

If you score yourself No for any of the questions, please re-read the relevant section of the policy. If you are still unclear, please contact the HR department for clarification.

A copy of this should be kept in your personal file and may be used as part of a continuous professional development folder.

Signed ……………………………………

Role ……………………………………

Date ………………………………………






Adoption Leave Policy for AfC Staff, version 3, issued 
Page 1 of 28
PAGE  
Adoption Leave Policy for AfC Staff, version 3, issued August 2008
Page 2 of 28

_1280575405.doc





NO








YES






YES





  


    NO













YES










                       Leave delayed/
               Leave as planned




Early


Adoption agency notify successful matching with child for adoption







Have you worked for the Trust for 26 weeks of for the NHS for 12 months ending with the matching week?







Do you have12 months NHS service by the Matching Week? If yes you are entitled to adoption leave with Occupational Adoption Pay only. If no, you are entitled to unpaid adoption leave.







Entitled to 26 weeks ordinary and 26 weeks additional adoption leave starting up to 14 days before placement







Average weekly earnings at or above lower earnings limit?







Entitled to first 26 weeks paid as Statutory Adoption Pay (SAP)







May qualify for other support or benefits







For leave - you must give notice NO MORE THAN 7 DAYS AFTER the date you are notified of having been matched with a child and provide specific information and evidence.







For pay - you must give notice no less than 28 DAYS before you wish the pay to start. You must provide evidence and declarations.







You may give notice for leave and pay at the same time.











You may change the start date as long as you give 28 days notice unless not reasonably practicable







Take leave as expected







If you wish to return at a date other than the end of the full 52 week entitlement, you must give 28 days notice of your return.












