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1.
Introduction

1.1
This procedure allows for appeals to be considered where staff may need to formally exercise their right to question or complain about decisions made regarding their employment.   This policy has been written in line with ACAS guidelines.

2. Scope of Policy

 2.2
The purpose of the Appeals Policy is to ensure fairness and consistency in the application of the PCT’s employee relations procedures.  The policy aims to ensure that employees are aware of their right of appeal and outlines as clearly as possible the process that will be followed in hearing appeals.  Employees have the right of appeal against:

· Formal disciplinary action arising from hearings held under the Managing Performance & Conduct policy, 

· Termination of employment, e.g. redundancy or as a result of sickness absence,

· Issues arising from the redeployment policy, 

· Any other issues which both parties agree do not constitute a grievance.
The Policy does not: 
· Affect the arrangements for dealing with issues concerning the professional conduct or competence of medical and dental staff, which are set out in separate procedures.
· Apply to grievance issues.
3. Notification of Intention to Appeal
3.1
An employee who wishes to exercise the right of appeal against formal   
action shall notify the relevant Director of the grounds for the appeal using 
the appropriate notification form.  In the absence of any notification form, 
employees should complete the “Notification of Appeal Form” in 
Appendix1
4.
Appeal Panel Constitution

4.1
Appeal against formal warnings 

4.1.1
Appeals against a formal warning will be heard by the manager of the chair of the disciplinary hearing who should not have had significant involvement in the case on a previous occasion.

4.2
Appeal against dismissal
4.2.1
An employee is entitled to appeal to the Director who will then convene an Appeal 
Panel consisting of:

· Non-Executive Director

· Chief Executive or nominated Deputy

· Director or nominated Deputy

4.2.2 A Senior Human Resources representative and a note taker will also be present at the Appeals Hearing. The SHR representative will not have been significantly involved at any stage of the disciplinary procedure.  The role of the Human Resources representative will be to advise on the PCT’s procedures.

4.2.3
Where an employee lives in PCT/NHS residential accommodation 
and lodges an appeal against dismissal, he/she will not be made to 
vacate that accommodation before the final appeal decision has 
been made.

4.2.4 Managers and Directors who have been directly involved in the events leading to the disciplinary warning or dismissal cannot sit on the appeal panel.
4.3
External Advisors to the Panel


4.3.1
The Appeal Panel Chairman will have the discretion to co-opt external advisers in appropriate circumstances, after prior consultation and agreement with the parties to the Appeal.

5.
Time limits

5.1
Exercising the right of appeal

An employee who wishes to exercise the right of appeal against formal action shall notify the relevant Director of the grounds for the appeal in 
writing no later than 14 calendar days after receipt of the written notification, which specifies the right of appeal.

5.2
Hearing the appeal

5.2.1
Whenever possible, the appeal should be heard within 30 calendar days from the receipt of the employee’s stated intention to pursue the appeal.  If the appeal cannot be heard within the prescribed timescale, the reasons shall be given to the employee. In either case, the invite to an appeal hearing or notification of delay should be given in writing to the employee

5.2.2    Appeals against termination of employment will take precedence over all  other 
Appeals.

6.
Notification arrangements
6.1
All parties shall, whenever possible, be given at least 14 calendar days notice of the proposed date of the appeal hearing. Where shorter notification is necessary, the reasons should be detailed in writing in the notification letter. The employee must take all reasonable steps to attend the appeal hearing.

6.2     The letter inviting the employee to an appeal hearing shall include the following:-
6.2.1
date, time and location of hearing

6.2.2
the panel members

6.2.3
the management case prepared by the dismissing manager.

6.2.4
the names of any management witnesses

6.2.5
copies of any witness statements

6.2.6
the location of separate waiting rooms for any witnesses expected.

7.
Representation

7.1
Any employee pursuing his/her right of appeal has the right to be represented by a recognised trade union representative or by a work colleague employed at the PCT. The employee must confirm at least two working days prior to the hearing, to the Chair of the panel if they will be accompanied. 

8.
Documents
8.1
Circulation of the documents relating to the appeal should take place no later than 10 working days prior to the hearing.  

8.2
If any party has not received these documents by two working calendar days prior to the hearing they must contact the Chair of the panel.  In this circumstance, either party has the right to ask for the appeal hearing to be reconvened within 30 calendar days.

8.3
A hearing will not normally go ahead unless written Statements of Case have been received from both parties to the appeal.    This is to allow the members of the Appeal Committee to study all written material in advance of the Hearing. It also helps to keep the time taken up by the Hearing to the minimum necessary and allows each of the parties to gain a full understanding of each other's case.
9.
Manager’s Statement
9.1
This statement should present the circumstances of the case and the reasons for the action taken to date, and should include a full set of the key documents to be presented at the hearing, including witness statements, a full summary of the circumstances of the case, copies of all correspondence relating to the case, etc. This must be circulated 10 working days prior to the appeal hearing.
10.
Employee’s Statement
10.1
This statement may be prepared in conjunction with the employee’s representatives and will state the reasons why the appeal is being made. This must be circulated 10 working days prior to the appeal hearing.

11.
Witnesses, professional advisers and time off arrangements
11.1
It is the responsibility of the parties concerned to request their witnesses to attend. Management witnesses will be notified seven calendar days prior to the hearing.  For staff employed by the Trust appropriate arrangements for time off with pay will be made.  

11.2
With the agreement of the panel and other parties, either party may request the attendance of a professional adviser to the Hearing, particularly in cases that call into question professional conduct.

11.3
Witnesses are only present at the hearing whilst giving evidence and will be provided separate waiting areas both before and during the hearing.

12.
Interpreters


Where an interpreter is required, the interpreter will be provided by the PCT and must be acceptable to both sides.  It is the responsibility of the manager concerned to arrange such support and it is the responsibility of the employee to make any requirements known to the manager.

13.
Presence of the public

13.1
Members of the public, patients, relatives or staff are not entitled to attend appeals heard by the PCT, unless they are attending as witnesses.  Observers may attend with agreement by both parties.

14.
Appeal decision

14.1
The Appeal panel will make one of three decisions:

· to uphold the appeal.

· to substitute a different outcome, less punitive than the original decision.

· to dismiss the appeal.

15.
New evidence

15.1
It is not appropriate for either party to introduce new evidence unless the opportunity to present such evidence was not apparent at the first hearing.

15.2
If under exceptional circumstances new evidence is introduced during an appeal, the panel may consider whether the action taken by the previous panel was reasonable in the light of such evidence. The panel will take advice from the Human Resources representative before taking any action.

16.
Notification of decision

16.1
Written confirmation of the decision of the Appeal Panel shall be sent to the appellant within five working days of the hearing. It should be noted in the decision letter that the appeal outcome is the final stage of the PCT’s procedure.

17.
Appeal Committee hearing procedure

17.1
The following procedure shall be observed in the appeal hearing:

The Chair will introduce the meeting and confirm the procedure

The appellant or his/her representative will put their case in the presence of the PCT’s representative and may call witnesses.


The PCT’s representative will have the opportunity to ask questions of the appellant,  their representative or witnesses.


Members of the appeal panel will have the opportunity to ask questions of the appellant, their representative or witnesses.



The appellant or their representative will have the opportunity to re-examine their witnesses on any matter referred to in their examination by members of the appeal panel or the PCT’s representative.


The PCT’s representative will state the PCT’s case in the presence of the appellant and his/her representative and may call witnesses.

The appellant or his/her representative will have the opportunity to ask  questions of the PCT’s representative and witnesses.


The members of the Appeals panel will have the opportunity to ask questions of the PCT’s representative and witnesses.


The appellant or their representative will have the opportunity to re-examine their witnesses on any matter referred to in their examination by members of the appeal panel or the PCT’s representative.


The PCT’s representative and then the appellant or their representative will have the opportunity to sum up their case if they so wish.

           Nothing in the foregoing procedure will prevent the members of the panel from inviting either party to clarify or amplify any statement they may have made.


The Panel may, at members’ discretion, adjourn the appeal in order that further evidence may be produced by either party for any reasons.

The PCT’s representative, the appellant and his/her representative, and

witnesses will withdraw.

The panel will deliberate in private only recalling both parties to clarify points of   uncertainty on evidence already given.  If recall is necessary, both parties will return, notwithstanding only one is concerned with the point giving rise to doubt.  

The panel will consider:  

· Whether the misconduct /allegation was adequately investigated.

· Whether the Trust’s procedures were fairly and correctly implemented.

· Whether the action taken was reasonable, at this stage taking into     

consideration the case presented. 

Appendix 1

NOTIFICATION OF APPEAL FORM

	First Name: 



Surname:

Job Title:

Department:

Directorate

Name of Trade Union Representative:



	Type of Appeal:
(Please tick the relevant box): 
I wish to register an appeal regarding:

□
Redundancy

□
My Termination of Employment

□
A Redeployment Issue

□
Other Issues, Please State  _______________________



	Please send this notification of appeal to:  

Director of Human Resources and Organisational Development, NHS Brent , Wembley Centre for Health & Care, Chaplin Road, Wembley, HA0 4UZ 

Signed: ___________________________
 Date 




Equality Impact Assessment Tool

To be completed and attached to any procedural document when submitted to the appropriate committee for consideration and approval. 
	
	
	Yes/No
	Comments

	1.
	Does the policy/guidance affect one group less or more favourably than another on the basis of:
	
	

	
	· Race
	No
	

	
	· Ethnic origins (including gypsies and travellers)
	No
	

	
	· Nationality
	No
	

	
	· Gender
	No
	

	
	· Culture
	No
	

	
	· Religion or belief
	No
	

	
	· Sexual orientation including lesbian, gay and bisexual people
	No
	

	
	· Age
	No
	

	2.
	Is there any evidence that some groups are affected differently?
	No
	

	3.
	If you have identified potential discrimination, are any exceptions valid, legal and/or justifiable?
	n/a
	

	4.
	Is the impact of the policy/guidance likely to be negative?
	No
	

	5.
	If so can the impact be avoided?
	n/a
	

	6.
	What alternatives are there to achieving the policy/guidance without the impact?
	n/a
	

	7.
	Can we reduce the impact by taking different action?
	n/a
	


If you have identified a potential discriminatory impact of this procedural document, please refer it to the Equality & Diversity Manager together with any suggestions as to the action required to avoid/reduce this impact.

For advice in respect of answering the above questions, please contact the Equality & Diversity Manager.

Appendix 3 – Document Review Checklist
	
	Title of document being reviewed:
	Yes/No/
Unsure
	Comments

	1.
	Title
	
	

	
	Is the title clear and unambiguous?
	Yes
	

	
	Is it clear whether the document is a guideline, policy, protocol or standard?
	Yes
	

	2.
	Rationale
	
	

	
	Are reasons for development of the document stated?
	Yes
	

	3.
	Development Process
	
	

	
	Is the method described in brief?
	Yes
	

	
	Are people involved in the development identified?
	Yes
	

	
	Do you feel a reasonable attempt has been made to ensure relevant expertise has been used?
	Yes
	

	
	Is there evidence of consultation with stakeholders and users?
	Yes
	

	4.
	Content
	
	

	
	Is the objective of the document clear?
	Yes
	

	
	Is the target population clear and unambiguous?
	Yes
	

	
	Are the intended outcomes described? 
	Yes
	

	
	Are the statements clear and unambiguous?
	Yes
	

	
	Are style, font type and size etc correct?
	Yes
	

	5.
	Evidence Base
	
	

	
	Is the type of evidence to support the document identified explicitly?
	N/A
	

	
	Are key references cited?
	N/A
	

	
	Are the references cited in full?
	N/A
	

	
	Are supporting documents referenced?
	
	

	6.
	Approval
	
	

	
	Does the document identify which committee/group will approve it? 
	Yes
	

	
	If appropriate have the joint Human Resources/staff side committee (or equivalent) approved the document?


	Yes
	

	7.
	Dissemination and Implementation
	
	

	
	Is there an outline/plan to identify how this will be done?
	
	

	
	Does the plan include the necessary training/support to ensure compliance?
	
	

	8.
	Document Control
	
	

	
	Does the document identify where it will be held?
	Yes
	

	
	Have archiving arrangements for superseded documents been addressed?
	Yes
	

	9.
	Process to Monitor Compliance and Effectiveness
	
	

	
	Are there measurable standards or KPIs to support the monitoring of compliance with and effectiveness of the document?
	Yes
	

	
	Is there a plan to review or audit compliance with the document?
	Yes
	

	10
	Review Date
	
	

	
	Is the review date identified?
	Yes
	

	
	Is the frequency of review identified?  If so is it acceptable?
	Yes
	

	11
	Overall Responsibility for the Document
	
	

	
	Is it clear who will be responsible for co-ordinating the dissemination, implementation and review of the document?
	Yes
	


Acknowledgement: Cambridgeshire and Peterborough Mental Health Partnership NHS Trust

Appendix 6 - Audit Tool for the Policy Development Policy

The following are five questions to assess your understanding and implementation of this policy

(Score yourself - Yes or No)

	Do you understand the different definition of documents within the policy?


	Yes / No

	Do you understand the requirement for the main body of a document?


	Yes / No

	Do you understand the Ratification Process for documents?


	Yes / No

	Do you understand the Guidance on the Checklist required for writing documents?


	Yes / No

	Do you understand the process for reviewing / Archiving / consultation and version control?


	Yes / No


If you score No for any of the questions, please re read the relevant section of the policy. If you are still unclear please contact the author / service for clarification

A copy of this should be kept in your personal file and may be used as part of a continuous profession development folder

Signed………………………………………….   Role……………………………..

Date…………………………………………………….
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