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Pay Protection Policy

To be read with:
NHS Brent Procedure for Managing Change
“The Trust incorporates and supports the human rights of an individual as set out in the European Convention on Human Rights and the Human Rights Act 1998”
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1.
Scope and Purpose
1.1
This policy sets out the PCTs arrangements for the protection of pay in the event of an employee moving to a post with a lower level of remuneration as a result of organisational change.


1.2
This policy applies to all PCT staff including Very Senior Managers (VSM). The protection of pay applies to any employee of the Trust with at least 12 months continuous service with the NHS.
2.
Roles and Responsibilities

2.1
Managers

Managers will ensure that:

i) Pay protection arrangements will be made in accordance with policy & procedure.

ii) The completion of appropriate documents to confirm pay protection arrangements and for payroll notification.
iii) To liaise with Human Resources for advice and guidance

2.2 Human Resources Directorate

i) The HR Directorate will advise on all matters of pay protection and subsequent arrangements

3.
Voluntary Transfers and Promotions
3.1
Staff moving to another post will have their pay determined in accordance with the PCTs arrangements for Starting Salaries and in accordance with the Acting Up Policy.
4.
Protection Following Organisational Change
4.1
The Procedure for Managing Change sets out circumstances where staff may be redeployed to a suitable alternative post in the PCT as a result of organisational change.  Where a member of staff is redeployed to a post in a lower band/grade, the following will apply: this does not include staff who are redeployed under the Performance & Conduct Procedure or staff that redeployed under the Disability Discrimination Act (DDA) or due to sickness. 
i)
Salary in the new post shall be at the pay point of the pay band/grade nearest the current basic salary.

ii)
Current basic salary will be frozen and protected on a 'mark-time' basis until the salary in the new post has caught up, subject to the following maximum periods of protection:

	Length of Service 
	Period of Protection

	Less than 1 yr 
	none

	Over 1 year
	6 months protection, and mark time thereafter

	Over 2 years
	1 year protection, and mark time thereafter

	 5 years
	2 years protection, and mark time thereafter

	10 years
	3 years protection and mark time thereafter

	15 years
	4 years protection and mark time thereafter

	20 years plus
	5 years protection and mark time thereafter


4.2
Length of Service at grade/band means total continuous service in the current grade/band with this or any previous NHS employer, but excluding service which has been the subject of a redundancy payment. 
4.3
Service at grade/band will take account of the assimilation of staff under Agenda for Change – for example, an employee with four years service as a D grade nurse, who as a result of job matching is assimilated to a band 5 post and works for one year in this post, would be considered to have five years service.
4.4
Imposed reductions in hours of work or removal of regular salary additions such as on call payments, shift premiums/enhancements or contractual overtime introduced as a result of organisational change, will be protected in accordance with the following scale:

	Length of Service
Under 1 year
	Period of Protection

none

	Over 1 year
	3 months protection

	Over 2 years
	9 months protection

	5 years
	1 year protection


Service at Earnings Level means total continuous service with this employer in the current grade/banding and on the current pattern of earnings.

4.5
An employee benefiting from protection of earnings will be expected to undertake any overtime, shift work or additional duties which may be reasonably required of them in the new post and which may enhance current earnings up to and beyond the level of protection.

4.6
Conditions of service other than earnings will be adjusted at the time the change becomes effective.  If employment terms are less generous in the new post consideration will be given to some level of temporary protection, or compensation.   Each case will be considered on its merits by the line manager in conjunction with Trade Union Representative(s) and Human Resources.

5.
Notice of Change
5.1
Notice periods as determined by contracts of employment will be observed and actioned prior to the commencement of the periods of protection.

6.
Limitation of Protection
6.1
The protection arrangements will only continue as long as the post holder stays in the new post.

6.2
Protection will not be applied when the offer of suitable alternative work has been unreasonably refused. This includes offers of suitable alternative employment at a higher pay band/grade made during the period of protection.

6.3
Protection will not apply if a down grading or loss of regular payment is the result of disciplinary action.

6.4
Protection arrangements may not be applicable if waived by mutual agreement.

7.
NHS Pension Scheme
7.1
Where members of the NHS Pension scheme suffer a reduction in salary as a consequence of organisational changes, they may apply to have their benefits preserved at the higher rate.  They must however do so within one month of the date of the relevant change. Human Resources will advise that there may be implications and give details of the Pensions Officer who can offer advice. 
7.2
For one month at the end of the period of protection of their pay the NHS Pension Scheme member is eligible to re-apply for preservation.

7.3
Staff seeking to take advantage of this are advised to consult the Trust's Pensions Officer immediately.

7.4
Please note that the arrangements set out in section 7.0 are determined by the NHS Pensions Agency, not the PCT, and may be subject to change.  The current arrangements will be discussed with the employee.

8. 
Agreement

8.1 
This has been jointly agreed by Management and Staff Side in partnership under the arrangements for implementation of Agenda for Change. 
9. 
Dissemination and Implementation

9.1 
The author of this policy is responsible for contracting the communications team who will upload the master copy onto the NHS Brent intranet website, publicise it on the team brief, communication bulletin and intranet front page.

9.2 
Managers are responsible for making paper copies available to all areas that do no have access to the Brent website.

10. 
Monitoring of compliance and effectiveness

10.1 
This policy will be reviewed annually to ensure that it remains in line with current employment law and NHS guidance.  In addition to this, its effectiveness will be monitored against the audit tool in Appendix 1.

11. 
Further guidance
11.1 Further guidance on the application of this policy is available from the Human Resources Department. 

Appendix 1:

Equality Impact Assessment Tool

	
	
	Yes/No
	Comments

	1.
	Does the policy/guidance affect one group less or more favourably than another on the basis of:
	
	

	
	· Race
	No
	

	
	· Ethnic origins (including gypsies and travellers)
	No
	

	
	· Nationality
	No
	

	
	· Gender
	No
	

	
	· Culture
	No
	

	
	· Religion or belief
	No
	

	
	· Sexual orientation including lesbian, gay and bisexual people
	No
	

	
	· Age
	No
	

	2.
	Is there any evidence that some groups are affected differently?
	No
	

	3.
	If you have identified potential discrimination, are any exceptions valid, legal and/or justifiable?
	n/a
	

	4.
	Is the impact of the policy/guidance likely to be negative?
	No
	

	5.
	If so can the impact be avoided?
	n/a
	

	6.
	What alternatives are there to achieving the policy/guidance without the impact?
	n/a
	

	7.
	Can we reduce the impact by taking different action?
	n/a
	


If you have identified a potential discriminatory impact of this procedural document, please refer it to the Equality & Diversity Manager together with any suggestions as to the action required to avoid/reduce this impact.

For advice in respect of answering the above questions, please contact the Equality & Diversity Manager.

Appendix 2:

When a document is superseded by a more recent version, or otherwise needs to be removed from the intranet:

· The web manager is responsible for removing the document

· The document is not deleted: it remains on the main intranet server with the same file name

· The web manager can do a manual search on the database if there is a need to find and retrieve archived files

Appendix 3:
Document Review Checklist

	
	Title of document being reviewed:
	Yes/No/
Unsure
	Comments

	1.
	Title
	
	

	
	Is the title clear and unambiguous?
	Yes
	

	
	Is it clear whether the document is a guideline, policy, protocol or standard?
	Yes
	

	2.
	Rationale
	
	

	
	Are reasons for development of the document stated?
	Yes
	

	3.
	Development Process
	
	

	
	Is the method described in brief?
	Yes
	

	
	Are people involved in the development identified?
	Yes
	

	
	Do you feel a reasonable attempt has been made to ensure relevant expertise has been used?
	Yes
	

	
	Is there evidence of consultation with stakeholders and users?
	Yes
	

	4.
	Content
	
	

	
	Is the objective of the document clear?
	Yes
	

	
	Is the target population clear and unambiguous?
	Yes
	

	
	Are the intended outcomes described? 
	Yes
	

	
	Are the statements clear and unambiguous?
	Yes
	

	
	Are style, font type and size etc correct?
	Yes
	

	5.
	Evidence Base
	
	

	
	Is the type of evidence to support the document identified explicitly?
	n/a
	

	
	Are key references cited?
	n/a
	

	
	Are the references cited in full?
	n/a
	

	
	Are supporting documents referenced?
	Yes
	

	6.
	Approval
	
	

	
	Does the document identify which committee/group will approve it? 
	Yes
	

	
	If appropriate have the joint Human Resources/staff side committee (or equivalent) approved the document?


	Yes
	

	7.
	Dissemination and Implementation
	
	

	
	Is there an outline/plan to identify how this will be done?
	Yes
	

	
	Does the plan include the necessary training/support to ensure compliance?
	Yes
	

	8.
	Document Control
	
	

	
	Does the document identify where it will be held?
	Yes
	

	
	Have archiving arrangements for superseded documents been addressed?
	Yes
	

	9.
	Process to Monitor Compliance and Effectiveness
	
	

	
	Are there measurable standards or KPIs to support the monitoring of compliance with and effectiveness of the document?
	No
	

	
	Is there a plan to review or audit compliance with the document?
	Yes
	

	10
	Review Date
	
	

	
	Is the review date identified?
	Yes
	

	
	Is the frequency of review identified?  If so is it acceptable?
	Yes
	

	11
	Overall Responsibility for the Document
	
	

	
	Is it clear who will be responsible for co-ordinating the dissemination, implementation and review of the document?
	Yes
	


Acknowledgement: Cambridgeshire and Peterborough Mental Health Partnership NHS Trust

Appendix 4: Policy Ratification and Publication Flowchart

	Draft Policy




                                                     

↓ 
	Policy agreed at Risk Management Group via email voting button




                                                    

 ↓ 

	Policy ratified by the Board




                                                    

↓  

	Policy uploaded to the intranet




                                                   

 ↓  

	Publicity of Policy

Send to Communications Department for Communication Bulletin and team brief / Policy discussed at meetings e.g. Senior Directorate Meetings


                                                  

 ↓   

	Present at staff forums / meetings e.g. Senior Directorate Meetings


                                                      

↓


	Present at staff forums / meetings e.g. Senior Directorate Meetings


                                                       

↓


	Policy to be monitored through the use of key performance indicators


Appendix 5: - Audit Tool for the Policy Development Policy

The following are five questions to assess your understanding and implementation of this policy

(Score yourself - Yes or No)

	Do you understand the different definition of documents within the policy?


	Yes / No

	Do you understand the requirement for the main body of a document?


	Yes / No

	Do you understand the Ratification Process for documents?


	Yes / No

	Do you understand the Guidance on the Checklist required for writing documents?


	Yes / No

	Do you understand the process for reviewing / Archiving / consultation and version control?


	Yes / No


If you score No for any of the questions, please re read the relevant section of the policy. If you are still unclear please contact the author / service for clarification

A copy of this should be kept in your personal file and may be used as part of a continuous profession development folder

Signed………………………………………….   Role…………………………….. 

Date…………………………………………………….
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